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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

' - Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely tiled 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 07 September 2004 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) 12-23 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-11 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 26 November 2003 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions and Response to Amendment 

1 . Amendment and election filed on September 07, 2004 is objected to, because 
some of the claims, including claims such as claims 9-1 1 , have amended therein, but no 
marked version for the changes have been included. It is not clear exactly which are 
the claims that are respectively pending and withdrawn. For example, it is not 
appropriate to withdraw originally presented claims (such as claims 9-11) and present 
amended or new claims with the same claim numbers. It is noted that the numbering of 
claims is not in accordance with 37 CFR 1.126 which requires the original numbering of 
the claims to be preserved throughout the prosecution. When claims are canceled, the 
remaining claims must not be renumbered. When new claims are presented, they must 
be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not). 

For avoiding unnecessary delay in prosecution of the instant application, it is 
assumed in this office action that, in view of the amendment and election above, 
applicant intended to elect claims 1-1 1 /Among them, claims 9-1 1 have been amended. 
And, claims 12-23, in whatever form, are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the amendment and 
election above. 
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In reply to this office action, applicant is required to confirm and/or clarify, with an 
full list of claims along with their marked version, which claims are amended; and which 
claims are elected and which are withdrawn. 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "shape" of the 
recited device as recited in claim 6 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 

Claim Objections 

3. Claims 1-1 1 are objected to because of the following informalities and/or defects: 
Claim 1 recites the term of "two surface", but fails to clarify what are the two 

surfaces. It appears that the term of "one of its two surfaces" should read as: -a top 
surface of the substrate-. 

In claim 8, the term of "substrate" should read as: -device-, as the active layer is 
formed above the substrate. 

Claims 9-1 1 recites the subject matters that a second texture formed on a first 
epitaxial layer that already comprises an active layer, implying that there are two active 
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layers with the recited second texture therebetween. It apparently fails to reflect what is 
described in the specification, in which only one active layer for forming the recited 
device is formed above the substrate. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Claim 6 recites the subject matter that the recited wells have 

the shape of the recited semiconductor device, but the disclosure lacks an clear 

description regarding what is the shape of the device. And, it is not clear how a well that 

is only a part of the device could have the shape of the whole device. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 
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6. Claims 1-11, insofar as being in compliance with 35 U.S.C 112 and as being best 
understood in view of the claim objections above, are rejected under 35 U.S.C. 102(e) 
as being anticipated by Wada et al. ("Wada"; US 6,797,416). 

Wada discloses a light-emitting semiconductor device (Figs. 1-7, especially Figs. 
1B and 7; also see col. 2, lines 41-52), comprising: a first and second textured layers (3 
and 5) on a substrate (1); a buffer layer (2); and epitxial layer/active layer (19-24) 
formed on the textured layer(s), wherein the textures in the textured layer comprises 
wells (3b) with walls therebetween, each having a dimension and a depth in microns. 

Regarding claim 6, it is noted that, insofar as being in compliance with 35 U.S.C 
112, the wells in Wada becomes a part of the device's cross-section shape. 

Regarding claim 1 1 , at least layer 7 is readable as the recited second buffer 

layer. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. References B-l are cited for being related to a substrate for 
lateral-epitaxial growth of active layers thereon. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shouxiang Hu whose telephone number is 571-272- 
1654. The examiner can normally be reached on Monday through Thursday, 7:30 AM 
to 6:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie C. Lee can be reached on 571-272-1732. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





